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FIlLED
MAY 21883

| 3]
IN THE UNITED STATES DISTRICT COURT BYéEga%E;A;HLESK
. ' g e

FAR TUE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVLSION
UNTTED STATES OF AMERICA,
v <Plaintiff, Civil -Action No. H=-83-20619
v [}
FURZYNSKI CANCER RESEARCH
INSTITUTE, a Taxas corpora-
tion, and STANISLAYW R.

BURZYNSKI, M.D., an
individual,

PLAINTIFF'S MOTLON FOR
SUMMARY JUDGMENT

and

NORTH AMERICAN CONSULTANTSE,
LIMITED, a DIVISION OF
CAMERON FRYE ENTERPRISES =
foreign corporation, and

CAMERON E. FRYE, amn
individual,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

Pursuant to ule 56 of the Tederal Rules of Civil Procedure,
2laintiff, rhe United Scates of America,\noves this court &0
enter summaryvjudgmenc in its favev, granting the relisef prayed
for in the complatnt filed herein on March 10, 19%3. As grounds
far this wmotion, plainciff scates ghat there is no ganuine issue
as to any matevial fact iq this action and that plainciff Is
entitled to judgment a5 a sarrar of law, all as more fully set

gorth 4n plainciff's memoraadum subnmitted in gupport of -this

motion.,
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The government appealed, and on

that pernmit its use.
ed an ovrder that (1)

states
the Tenth Circuit enter
2) granted

april 4, 1983,
denied plaintiffs' motion to dismiss the appeal, (2
the government's motioé for summary reversal of the judgnment

and (3) divectad the district court to

of the district court,
11 injunctions entered

dismiss the complaint ‘and dissgsolve 2
i R
- \
against the Unitad States, 1ts departments, agencles, ser-
in the case. Rutherfozrd V.

3
vices, agents, and employeas
ZpT il +. TSI,

{Loctn Gir.
to grant the injunctive vrelie
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T¢# this court declines
gought by the government, thus permitting continued manufac-
y defandants ia

yre and distribution of antineoplastons ®
uld chen be 7
- f

t
the FDC Act, the government wo

violation of
less efficient vemadies, such 2as

obliged to pursue other
aation of the drugs ot crininal

actions for seizure and conden
“the Act with rTespect

prosecution of individuals who violated
faced uithAcrdering

te the drugs. This court would than be
ueh enforcement actions,

the government not to undertake s

1

5
a7
.

had gained
slatcors
ure‘;nd

g0 far unlike antineoplaston,
ausge some stacte legt

Laetvile,
{ntra-state manufact

encugh lay popularity to ¢
roe explieitly approve its
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the coutt rruly desired to allow the continu

and disgribution of the drugs: Rut suc

ed manufacture -
h a course of actioq'
has been specifically disapproved by the guprame Court, and

ireversedl by the Tenth Circuilt in'RucherEord.

v S 111. CONCLUSION

this court should

"For all of the Earegcing-reasons,

prant the governmenc‘s motion for summary judgaent and enter

the injunction prayed for by the government {in its complaint-

Respectfully submitted,

DANIEL X. HEDGES
United States Attorney

LETLILA Zo TAiﬁTE _
Assistant United Staces
_ Atrorney
--+p.Q. Box 61129 . .
" Houston, Texas 77208
(713) 229-2608

GERALD C. XELL
Offiece of Consunet Litigation
civil Division
\ Departzent of Justice
, ‘ yashingtan, D.C. 20530
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nF COUNSEL:

ROBERT M. SPILLER, IR,
Agzociacte Chief Counsel

ior Enforcement
food and DTuEg Administracion
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Rockville, Maryland 20837
(301) 463-3233

- 10 -

R o et 7
i s RS
et s SS N

(IR s B




